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By LEE DANIELS
Last month, former 
Chappaqua resident and 
playwright Hank Kimmel 
hit the big time, performing 
in one of his own plays at 

Lincoln Center.
OK, so the venue was the performance 

space at the local New York Public Library, 
but Kimmel was nonetheless elated to be 
there.

Decidedly laconic--especially for a 
former stand-up comic--and with his trade-
mark dry, self-deprecating delivery, Kimmel 
in a recent interview described the path that 
led him to publish nearly 50 plays, and what 
brought him to New York to perform in his 
one-act play, “The Lunch-Time Panelist.”

“I got involved in theater my last year of 
college (Brown University), too late to make 
an impact on not much more than my few 
buddies who came to my shows. (As soon 
as I got involved with theatre, any girlfriend 

became an ex-girlfriend). I did a lot of 
stand-up comedy, and realized that while I 
liked writing jokes, I wasn’t geared toward 
performing them in front of strangers,” said 
Kimmel.

Nevertheless, upon graduation from 
college, he moved to New York and took a 
couple of classes at the New School, one in 
improv and one in juggling.

“The juggling led nowhere, but Paul 
Simon was one of the other students, oddly 
enough. After one of the improv classes, I 

went up the instructor and started talking 
to her about comedy. I told her I was inter-
ested in writing, and she told me that she was 
producing cabarets and was always on the 
lookout for new material. We took a cab to 
her studio in midtown Manhattan (46th and 
8th), and went upstairs to her studio where 
her talent (writers and actors) were about to 
have a meeting. I thought, ‘Wow, this is great; 
I’ll have the chance to meet some other joke 
writers.’ The group of about 20 was already 
assembled. When we walked in, she said to 

the group, ‘This is Hank Kimmel. He’s going 
to join us. He’s a playwright.’ This woman 
had such a strong personality that I figured 
if she said I was a playwright, then, well, I 
guess I’m a playwright. I started writing for 
her cabarets, mostly short skits. It was a great 
experience in that if you wrote something 
in the morning, you’d see it acted out in the 
evening. Though the quality of our work 
was less than scintillating, there were a few 
moments of pure joy. I decided that that’s 

County United States Assistant Attorney’s 
Elliot B Jacobson, and Perry A. Carbone, 
saw the opportunity to assist in the IRS’ 
unconstitutional targeting of Sam Zherka,  
“ the loudest tea party voice in New York”, 
as a favor to their dear friend Janet DiFiore, 
the Westchester County District Attorney.

Elliot B. Jacobson, a registered liberal 
Democrat since March 1996 with a JD 
from Harvard University is  licensed to 
practice law in the State of New York since 
1981.  Jacobson has spent almost 32 years 
as a prosecutor.  Jacobson briefly left the 
public sector only to return after failing 
to make a living in the private sector as an 
attorney. Jacobson has been accused several 
times in the past of unethical and corrupt 
behavior and prosecutorial misconduct.  
For many years Jacobson and Carbone, 
two political hacks, have been seeking a 
political ally and favor to assist in securing 
either a promotion at the United States 
Attorneys office or appointments to federal 
judgeships.

Over the past two years and after 
hundreds of subpoena’s Jacobson and 
Carbone, with the help of the  IRS Agents 
who were targeting  Sam Zherka for his 
Tea Party activities, have interviewed many 
people who have done business with Sam 
Zherka in the past.  Some people were ques-
tioned in a Grand Jury which was convened 
to hear evidence, and others were inter-
viewed in a conference room at Jacobson and 
Carbone’s office in White Plains.

Anthony (Tony) Nikc, a Westchester 

County resident who is in the commer-
cial real estate business, was interviewed 
by members of the IRS, specifically by 
Elliot Jacobson and Perry Carbone for 
nearly 6 ½ hours.  In and around 2012 
and through 2013, Mr Nikc contacted a 
friend, Antonio Raimondo, and on several 
occasions complained about the corrupt and 
unconscionable false admissions Carbone 
and Jacobson asked Nikc to make in order 
to secure an indictment against Sam Zherka.   
“ They want me to lie about Sam Zherka”, 
stated Nikc to Mr Raimondo.

Nikc also stated” They are threaten-
ing to prosecute me, if i don’t lie about cash 
under the table which never happened.” 
“These people are corrupt”, said Tony Nikc.  
Mr Nikc told this writer that in his opinion 
these people, meaning Perry Carbone and 
Elliot Jacobson, have a personal vendetta 
against Sam Zherka.” This is personal, they 
fucken hate Sam Zherka”

In and around the spring of March and 
April 2012, two men Pasquale (Pat) Scarpa, 
and Kevin Sisti, of Connecticut who were 
previously contacted by the IRS and received 
subpoena’s from Jacobson and Carbone, 
via the IRS Agents, expressed their disbe-
lief and astonishment as to the existence of 
any inquiry regarding dealings with Sam 
Zherka, especially since all their dealings 
with Zherka were legal and above board.  “ 
I never thought we would be targeted for 
doing real estate deals,  legitimate real 
estate deals, this is crazy”, said Scarpa.

Scarpa, during at least two meetings, 
made it very clear that the IRS and the 

prosecutors have a “real hard-on for 
Zherka” “and reiterated Jacobson’s hatred 
and venom for Zherka,  and his statement 
that, “everyone around Sam Zherka is a 
target.”

One year later and after Pasquale (Pat) 
Scarpa and his attorney Mr Kevin Kitson, 
of White Plains met with Prosecutors 
Jacobson and Carbone, and IRS Agents 
investigating Tea Party activity,  Mr  Scarpa, 
contacted his partner Kevin Sisti, who 
solely negotiated each and every real estate 
deal in the New England area involving 
Sam Zherka and or his affiliated entities.

On behalf of prosecutors Jacobson and 
Carbone, and IRS Agents investigating the 
Tea Party, Pasquale (Pat) Scarpa attempted 
to solicit the help of  Kevin Sisti, “to change 
the story”,  and abort from the truth and 
tell the prosecutors , what they wanted 
to hear.  Scarpa asked Sisti to manufac-
ture evidence to avoid being targeted by 
Jacobson, Carbone, and the IRS.  Scarpa 
delivered Jacobson’s message, “ Join team 
America because team Sammy is going 
down”.

Kevin Sisti stated that he was shocked 
and astonished that Pasquale (Pat) Scarpa 
would ask him to lie and fabricate evidence 
in order to appease these rogue  prosecu-
tors and IRS agents in an attempt to secure 
an indictment of Zherka, who to the best 
of his knowledge is guilty of nothing more 
than speaking out against politicians, gov-
ernment officials and corruption.  Sisti, 
refused to participate in any such unethical, 
unconstitutional and corrupt activity.

In and around 2012 and 2013, 
Jacobson, and Carbone along with IRS 
agents investigating Zherka for his Tea 

Party activities, interviewed Vincent 
D’Agnillo, a Queens, NY, mortgage 
broker.  Carbone and Jacobson along with 
IRS agents, threatened D’Agnillo, directly 
and through his attorney with imminent 
prosecution if D’Agnillo did not agree to 
fabricate evidence and admit to criminality 
he had no knowledge of and which did not 
exist involving Sam Zherka.

In and around November 2011, an 
attorney who’s name shall be kept anony-
mous for this article, was served with a 
subpoena’s by IRS and FBI Agents.  In and 
around early 2012, this attorney was invited 
by Jacobson and Carbone to their office for 
an interview.  This attorney declined the 
invitation and asked to be questioned only 
in front of a Grand Jury.  Perry Carbone, 
reluctantly convened a Grant Jury, and cross 
examined this attorney (witness) in front of 
a panel of Grand Jury jurors.

Perry Carbone, “deliberately 
attempted to mislead the Grand Jury 
jurors in an attempt to secure a fabricated 
indictment”, stated this attorney.  Carbone 
finally asked the witness to leave after the 
witness lashed out at Prosecutor Carbone 
about his frivolous investigation which was 
nothing more than a fishing expedition.

An attorney who’s name shall be kept 
anonymous for this article and who had 
contact with Perry Carbone regarding this 
First Amendment retaliatory investigation 
stated, “the amount of money spent on this 
bogus investigation is a crime in of itself ”.

Perry A. Carbone and Elliot B. 
Jacobson, two ethically challenged, corrupt 
political hacks, along with IRS Agents 
and others, have shown that they are 
more willing to break laws, suborn perjury, 

fabricate evidence, and outright lie, in an 
attempt to violate Sam Zherka’s constitu-
tional rights in retaliation for his political 
speech, free press and Tea Party affiliations.

Basically, the Tea Party came under 
attack, investigation and scrutiny by the IRS 
and other Federal Agencies, and the likes of 
Carbone and Jacobson saw the opportunity 
to jump on board to attempt to receive polit-
ical favor for their personal benefit.

Every American should be very con-
cerned with any attack on civil liberties by 
corrupt government officials no matter 
what the message.  Whether you approve 
or disapprove of the political speech, edi-
torial or opinion, no one who has sworn 
to uphold the Constitution of the United 
States should betray his oath for any reason; 
and in doing so is betraying the fabric of 
what this country was built on, and betray-
ing the mothers and fathers whose sons 
and daughters died defending the very 
Constitutional rights which are currently 
under attack.

Mr Elliot B. Jacobson, a bonafide 
hypocrite is no different than his former 
Democratic buddy one-time Governor 
Elliot Spitzer, and should be more con-
cerned with being seen frequenting 
massage parlors where happy endings run 
rampant, than indulging in fishing expe-
ditions and constitutional violations for 
political favor. 

Ted Zelmann is a Westchester county resident 
who has been writing writing on the issue 
of prosecutorial misconduct and government 
abuse for eight years. He is a freelancer and very 
familiar with issue of government abuse which 
is plaguing our county and America
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what I wanted to become, a playwright” 
explained Kimmel.

After attending journalism school in 
New York then working as a sportswriter at 
Gannett Suburban Newspapers in White 
Plains, Kimmel and his wife headed to 
Atlanta, where he enrolled in law school, as 
his wife was leaving her full-time work to 
devote more time to raising their two small 
children.

“While at Emory, I worked for Georgia 
Lawyers for the Arts. I kept meeting play-
wrights and theater artists and found the 
community here more embracing than in 
New York. With my lawyerly skills, I incor-
porated Working Title Playwrights, an 
Atlanta-based theatre company dedicated 
to the development of playwrights and new 
plays (www.workngtitleplaywrights.com) 
and, thanks to an enabling law school dean, 
I was able to get an independent research 
project in law school in which I could 
research plays with some kind of legal com-
ponents. Those plays I researched remain 
my most produced and viable plays,” said 
Kimmel.

“Upon graduation, I ended up going 
into mediation, which is the highest-pay-
ing way to be a lawyer, but creates the least 

residue. Each mediation is its own play--
some kind of conflict needed to be resolved 
in a short amount of time--and then it’s 
over. The courthouse became a good place 
to write plays--and to be inspired to write 
plays. If a judge is late to the bench, I pull 
out my pad and start writing (or editing),” 
ruminated Kimmel.

Kimmel appeared at the beginning of 
this month in ‘Lunch-Time Panelist,” at 
the New York-based Piney Fork Theater 
One-Act Play Festival, the first of three pro-
ductions to be by the theater group this year.

His portrayal of a panelist in a daytime 
TV show as he awaits his turn to review cake 
the show’s panelists are supposed to taste 
begins in a sedate, almost meditative mono-
logue by Kimmel but culminates in a snappy, 
explosive finale that surprised and delighted 
audience members.

After the play, as he nibbled at his 
main prop for the play--a piece of New 
York cheesecake--Kimmel reflected on the 
lengthy but fulfilling journey that has led 
him to this particular venue.

“In a strange way, a lot of my life and 
experiences have come full circle. When 
the Piney Fork people asked for one of my 
monologues, they said they would find me 
an actor. But when that actor fell through, I 

figured, what the heck, I should get up there 
and do it myself. Might be good for me as a 
writer to have the experience again being on 
stage. So, in a sense, the performance in New 
York was an opportunity for me to go a long 
distance out of my way to come back a short 
distance correctly. I was on a New York stage, 
not performing comedy, but being on stage 
trying to make people laugh,” said Kimmel.

Johnny Culver, managing director of 
Piney Fork Press Theater, created the festival 
as an alternative to others in New York City 
that charge submission, reading and partici-
pation fees.

“Piney Fork Press Playwriting Festival, 
now in its third season, gives stage writers 
from around the United States an oppor-
tunity to have their works directed and 
performed by New York professionals, at no 
cost, in a casual and supportive atmosphere,” 
said Culver in an interview this week.

Among Kimmel’s creative influences, 
he cites friend and mentor Geoff Marchant, 
his former English teacher and coach at the 
Hotchkiss School; award-winning play-
wrights Gary Garrison and Susan Charlotte; 
college theater professor, playwright, director 
and proponent of the Regional Alternative 
Theatre movement Erik Ehn; and play-
wright Margaret Baldwin.

“While I appreciate (and feel blessed 
about) where I have ended up, it has not been 
a direct path to get there,” mused Kimmel. 
“My favorite quote in literature (and my 
guiding principle in life) comes from “Zoo 
Story” by Albert Albee: ‘Sometimes it’s nec-
essary to go a long distance out of your way 
to come back a short distance correctly.’ ”

The Third Piney Fork Theater One-Act 
Play Festival, which will include another 
play by Hank Kimmel, will take place this 

summer. Rounds one and two will be held 
on June 7th and July 19th at the New York 
Public Library Alvin Ailey Auditorium on 
West 115th Street, at 1:00 p.m. The third 
round will be held in August. More infor-
mation will soon be available at: www.
pineyforkpress.com.

Lee Daniels is Arts & Leisure writer for The 
Westchester Guardian and editor for Kiev, 
Ukraine-based ICU.
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